DATE: Decenmber 8, 1994
CASE NO. 93-RI S-37

IN THE MATTER OF

UNI TED STATES DEPARTMENT OF LABOR
Pensi on and Wel fare Benefits
Admi ni stration,

Conpl ai nant
V.

M DLANTI C COAST DELI VERY
SYSTEMS, | NC.,

Respondent .
Appear ances:

Wayne R Berry, Esq.
For Conpl ai nant

Her schel Frankel, Esq.
For the Respondent

Bef or e: PAUL H TEITLER
Adm ni strative Law Judge

DECI SI ON AND ORDER
APPROVI NG SETTLEMENT

On Decenber 1, 1994, the parties reached a settl enent pursuant
to 29 CFR 2570.65(c)(2). Conplainant Pension and Wel fare Benefits
Adm nistration notified the Court that the parties have agreed to
a settlenment. A Consent Order signed by the Conplainant and al
counsel (designated as Joint Exhibit 1) has been presented to the
undersigned. The parties have requested that the settlenent be
approved as fol |l ows:

Conpl ainant, United States Departnent of Labor, Pension and
Wl fare Benefits Adm nistration (PWBA) and Respondent, Mdl antic
Coast Delivery Systens, Inc. (Mdlantic) have negotiated an
agreenent to settle all clainms and i ssues between themin this



matter, and each consents to the entry of this Consent Order by the
Court as the sol e and conpl ete nenorialization of the terns of such
agreenent . !

1. Mdlantic, the admnistrator of the Mdlantic Coast
Delivery Systens, Inc. Profit Sharing Plan (the "Plan"), has
attai ned conpliance with the reporting provisions of the Enpl oyee
Retirement Inconme Security Act of 1974 ("ERI SA'), as anended, 29
U S.C. 881001, et seq.; specifically ERI SA section 101(b)(4) and
104(a)(1)(A), 29 U S . C 881021(b)(4) and 1024 (a)(1)(A), and the
regulations at 29 C F.R 882520.103-1 and 2520.104a-5 issued
t hereunder, pertaining to the filing of an annual report contai ning
a report of an independent qualified public accountant as required
by and described in ERI SA sections 103(a)(1)(B) and 103(a)(3) (A,
29 U. S . C. 881023(a)(1)(B) and 1023(a)(3)(A), and the regul ati on at
29 C F.R 82520.103-1(b)(5) issued thereunder.

2. The parties hereby agree that the present Consent O der
represents a full, final and conplete settlenent of all clains that
t he conpl ai nant, PWBA, may have regardi ng reporting deficiencies in
connection with the Plan's 1989 annual report, and that the above-
capti oned proceeding shall be, and hereby is, dismssed wth
prej udi ce.

3. The parties further agree that:

(a) this Consent Order shall have the sane force and
effect as an order made after a full hearing;

(b) the entire record on which this Consent Oder is
based shal |l consist solely of the Notice and the parties' agreenent
as reflected in this Oder;

(c) the parties waive any further procedural steps
before this Court;

(d) the parties waive any right to challenge or contest
the validity of this Consent Order and the decision of this Court
entered into in accordance with the parties' agreenent reflected
herei n; and

(e) this Consent order and the decision of this Court
shall constitute a final agency action.

! Thissettlement i sbased upon representations by the Respondent, itsagents, representatives,
and/or creditors regarding the financial condition of the Respondent. If the Complainant
subsequently determines that these representations were inaccurate, Complainant shall be
entitled to petition this Court for such further relief as the Court deems appropriate.
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4. The signers of the Consent Oder acknow edge and
represent that they are counsel of record for the parties and are
aut hori zed and enpowered to execute this Consent Order on behal f of
their respective clients.

The parties, by their representatives consent to the entry of
this Consent O der

| have carefully considered the facts involved in this case
and the difficult legal and factual questions in dispute, as well
as the criteria set forthin 29 CFR 2570.65(c)(2) and, upon caref ul

eval uati on of same, | conclude that the settlenent is fair and in
the best interest of the Conplainant. Mreover, | find that the
settlement was arrived at w thout duress, and only after full
exploration by the parties of all issues in dispute and the
difficult |egal and factual questions involved. Pursuant to 29 CFR
2570.65(c)(2), | find that the settlenent is fair, reasonable and
adequat e.
ORDER

I T 1S ORDERED THAT the settl enent be, and hereby i s APPROVED.

PAUL H TEITLER
Adm ni strative Law Judge

PHT: abr






